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ABSTRACT 

This article discusses the fairness and legality of 
competency testing programs for the handicapped. The following 
concerns are addressed: (1) exemptions for handicapped students; (2) 
individual determinations; (3) differential diplomas and standards; 
and (4) differential assessment procedures, A discussion of the legal 
implications indicates that, although the Federal Constitution, 
statutes, and regulations (as well as comparable provisions in many 
states) provide handicapped persons with special protection against 
unfair and discriminating practices, neither they nor the courts 
provide specific guidance regarding competency testing of handicapped 
students. This paper suggests that if parents and policy- makers 
decide to apply competency testing programs to handicapped students, 
they should avoid any uniform approach and consider instead an 
approach based upon individual determinations, (Author/EB) 
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L INTRODltCTION 

The growing movement among many slates and local 
scfi )l districts to require students to pass a proficiency or 
competency test before they are eligible for a high school 
diploma has generated an abundant literature' discussing its 
impact on educators, public schools and society generally. 
Very little, however, has been written that provides guidance 
on whether or to what extent competency testing programs 
should :ippl\ to handicapped children. 

In an article in the September 1977 issue of 
( leamii^housv Rcvicwr one of the authors presented six areas 
ot concern about the competency testing movement that raise 
legal and policy questions: (!) the potential for racial 
discnmtnation; (2) inadequate advance no'KX and phase-in 
periods prior to the initial use of the tests: (3) possible lack of 
psychomerric validity or reliability of the tests; (4) inadequate 
match between the instructional program and the test; (5) 



inadequate remedial instruction :hat creates or reinforces 
tracking; and (6) unfair apportionment of responsibility for 
test failures between students and educators. 

Many of these concerns also apply to handicapped 
students, but the previous article did not specifically consider 
the special set of concerns that competency testing programs 
raise for handicapped children. This article discusst.. some 
issues concerning the fairness and legality of competency 
testing programs for the handicapped by raising questions 
about ( 1 ) exemptions for handicapped students, (2) individual 
determinations. (3) differential diplomas and standards, and 
(4) differential assessment procedures. The article reflects 
some preliminary thoughts about these questions, and is 
offered as the beginning of a dialogue, yvQc other questions 
and issues of equal or greater importance may emerge after 
further discussion and deliberation. 

n. EXEMPTIONS FOR HANDICAPPED 
STUDENTS 
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The first question for handicapped students, as for non- 
handicapped students, is whether they should be required to 
pass a competency test as a prerequisite to a high .school 
diploma. Many of the arguments for and against such a 
requirement for handicapped students are similar to those 
made with respect to non-handicapped students. Such 
programs, for example, may have constructive potential to 
increase proficiency in basic skills and to enhance the meaning 
of a diploma, but they also have potential to discriminate 
unfairly against students and to undercut the broader goals of 
public education.^ There are also special concerns about the 



} Sec. (' V. ( (mifyctrHi \ 7i'\nni:. \npnj note 2. at 4^.9-41. 
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t.iirru-s .] Icii.iljty (^t t(nnpclcnc\' testing o\ h;iniJic:i ppcd 
siiuli'iits (like the spi'tial (lithculty ol lair assessment 
p^^lL•L•^lll!L•^. ilisf ijssfd bcU)VV) thiit nii^ht leati parcnis antl 
po<KV riiakcfs to tavor total exemption Inr a!) handieappeil 
■.iiuiL-nts, no eban^e in ^radiiatuin reLiuii cnients. The 

rccciM i'h;uvi:L's in special education programs ami practices 
regiiired i\\c new Icderal I diication (or A!' Handicapped 
( fiiMn-ti iW I*)"''^* (lor example, the efiiplnsis on 

Iiuliv idiiali/rd Id licit ion Pi oyianis .uid ;i nmia 1 e\ ahia t ions ol 
these pKiurams' ) inav be anotlu'T teasori p.iiefMs and polK v- 
niakers ni'^bl t.nor exemption tor handieapped students. 

One apprtiach therelore \\oulii be to exempt 
liarulieapped stndeiils Irom the C(irnpetenc\ testing program 
L-nincK. vMih no change in Liradiialion requirements tor these 
stUilenis One problenr with this approach i.s that some 
fKUhlieapped students will viant and need the same 
eornpeienes testmu' prorrani provided to non-handicappcd 
st.itlenis. even il the pi.^eratn ollereil the same diploma anii 
dilterential standardv. (as ilescribcil bck»\v). Ihcrefiire. d 
haiujicapped siinlcnis are exempted from the Lompcten.v 
testiHL' retjuircnient. thev shoultl be eiv en the option of taking 
tliL-tcsi il the\ so (jecidc It policy-makers decide not to exempt 
handicapped chiklrcn from the competency testing program, 
thev shoulil consider (he issues discussed beUiu before 
ilceidme upon the exact nature of the rcc|Uirement. 

III. INDIVIDUALIZED DETERMINATIONS 

Il a decision is made to appl>' competenc>' testing 
proerams lo hanclicappcd chiidri-n. otur working assumption is 
that no undiirm .ipprnach fn' all handicapped ehddrcn is 
et]u liable i\uc to \ bc n< in- unit or iTiit v of a group ranging from 
children witfi minor to severe h;;ndiLaps This hcterogencitv' 
sngLCsi- (fiat decisions iih [he nature anC e' ttnt of 
partii ![>.iiton in ihe program shinild be made m a* iJual 

h.lMs 



!■ ■ } i1;:..(!ion | ..r \ii f f.intjiLapprij ( hd.ficn \cr ,.l 1^75, 
I'lih 1 No ')4-|4:. IS ciKiitiL'd ;ir 2i) ( ^^IM'i cr 

\* 1/ jinl i(s iin plL-nu'Rimg rugulat tons at 4S ( J-. R. >ji2ia 
Sf » r\i 'tc " infrij 

^r)>>^'u■r puNsihlc" prohk'ni is thai evernptums might en* 
(.•''(if.ii.'i- nL'LMtiVL- .ncLMitivcs Kor (.'X.mipkv udiild some 
if^Ii-r Iifu " sritdi-nt" .ind thi-ir pari-nts suck jui a special 
■(tM .iM'Wi I l.tssiliL'aliof: in cirdcr to ipialilv lor the hand:- 
v.i[^pr<l I'M'Miption' I hi' lini* bi'tv^CL-n handu appi'd anc 
'Mj-Jk .ipp'jd chiftiu'n IS •iliL-n very lit//s, and tlilticul: 
J-!'' "u»n;il pr.thk'fTis ^\ ill be raisctl. t he C'aliJnrnia sta:i!tc. 
t,.i •^,^rnp!l^ ;^'^mc)l's that "[djittercntial standards and 
.i^^L'svf^^'.-nt privc'diiros mav he .idtintc-d for fuif^tls ^ irh 
,Ji.ii:ni>u.l i''(jrninK' (fiuihihru's" (empfiasis addi'd) Scr nou- 
I! inftti th.i! thi- cxaet deliniiton (^1 the tcrn> is a 

Jistrk t ri-spr.nsihilitv , thi' C^ililornia Stale Department 
<>l I .11 1'u; di'Iini's a diagniised liMrntng disability as 
'■.I ,IinK.il iL-roi iisi't! in special cdiiciirion Ihc term diagno- 
se implies .in ulcntifiL-ation t^l casual factors which inter- 
•i.r-,' vMth .1 student's learning The term disability implies a 
f>rsctLni aniJ irrevt-rsible state There is acknowledged dil- 
in diltcrcntiating between rhc student "Aho has dif- 
i;ciill\ learning and ihe learning (iisablcd chdd " Techniea) 
>ssis|.ince (fiiuic. note M at III-I4 infra, the Fducation 
!.>r \!! Handiwapped Chiktren Act of l^''5 prescribes a pro- 
cedure l>r identilvtne h.inJicappe(j children, wr 20 
I S( ^;il4l2(2)rc) .irul I4t4(,i/(|) F-()r implementing 
roiiuLitioris. ^r•^• 45 ( I K C:sM:ia 22i). ^(K). and 5.11, 
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f-or some handicapped children, the t aire si .ipproach 
would Ik* to use the s;ime lest, standards, and priKcdures used 
fof non-harulicapped students, h'ov example, a child ahtvse 
oniv handic:ip is a speech impairment cinild lake the same 
fiaper aud-pencil test taken by non-handicapped students, l or 
other handieapped children, the fairest afproach 'Aould entail 
nimor moiiiCicatioos F-or example, a bli- i - dent eouIJ be 
given the test in braille lorm. I or m.uiv ^ ik* v-n with severe 
liandu a(^s the tan est afiproach oiild bo c w, nplctclv diltc r ent 
tcsis, siandards and procedures, or even lot.il CNempfMMi lioni 
ihc competencv test r CLjuirefiicnt 

Individual decisions of this kind could be made as part of 
the process of developing the Individualized f'ducatmn 
Program fIFP) required by the Fducation (or All 
Handicapped Children Act ol 1975.- This new federal law 
rcinlorces a grou-ing trend to individuali/e the diagnosis, 
instnieiKm and assessment of handicapped children.^ Policv- 
makers in simic states, including Mi.ssouri.'^ Massachusetts.'" 



tfie Idiic.itnm lor All Handicapped Chddren Act ol I'P*;. 
<uf>rij rmtf -4. requires that everv iiandicapped chdd m need 
of special ciliicalion programs and services he provided vMth 
.m Iruhv uluali/ed Fducation IVtijzrani (IFP), Ihe IF P is 
foi roiil.ited al ;i meeting attended by school olticiiils. fhe 
tea*, lie r. the parents or guardi.in .md. where appropiiiite. 
ihc stiuKiit \i this meeting, mtormathin concerning (he 
ihi Ill's capabilities .ind aehievements is ctmipiled an<f dts- 
ciissL-d. and an JI'P is ^^■riIlen by the team of person'^ af- 
tLntlin)i the mcctrng. For legal requirements regardrnj* this 
procedure, w'r 45 <\l.R. ^^\2\:\.}M) to |2la.."49. 

Ihe indr^ idii 'i/ed education program is a written state- 
nicni ^^f)lch ine Jilcs. i\) a statement of the present levels ol 
L-iliicaii'tnal per: 'tmance of the child. (2) a staicnient i»f the 
.mraial ^i>.ds for the child, including short^-terni instructional 
i»bicciives. (,^i st.uements of ifie spceifii; educational ser- 
vices to be provided to the child and Ihe extent to which 
ihe c}iik] vmII be able to participate in reiiular classroom 
proL'iatlis. (41 the proiecletl dale lor initiarutri s^-r uces 
and rhe anticipated duratUMi iif services, and (5) a state- 
ment ol the appropriate obieetivc criteria and evaluaii<in pro- 
cedures and schedules for determining, at least on .in 
annual basi.s. whether instructuinal obiccttves are being 
achieved 20 tl.S.C ^I40U 19) 

H Manv parents and educators have been trying for vears to 
indKiduah/e instruction lor all studenrs. Perh«!ps the cimcepf 
of an IFP should be considered for possible adaptatum tor 
non-handicapped students. A parent who has been active in 
a state vsidk.' tw iMiu/ation for exceptional children recent Iv 
told Us thai slu- has two children a handicapped dauuhter 
ard a non-hanJicapped son and that her son could also 
benetii iitealfv Irom an IFP. 

^) Missd in will institute statewide minimum competency lest- 
iMi: next fall for assessment purposes, hut has not \e! made 
wonipetencv testing part of a graduati.^n requirement t'ndcr 
'he Missiiuri plan, individual dclerminat mns vmI! be made 
rcij.irding the participation of handicapped students m the 
avscssnif ' am. Miss<Miri educators will look to a handi- 
capped stii s IFP to determine uhelher the student has 
hatl a char»ce to develop the basic skills included on the 
test. II the student's IFP sh<iw's that the handicapped 
child IS learning the skills insolvcd in the assessment, then 
the child v^ill take the same lest as a non-handteapped 
student, For i>thcr chddren. the IFP c<nj|d indicate the need 
to exempt the child from taking the lest or the need t<^ 
lollou dillerent assessment procedures, such as oral ad- 
niimstration ni' the lest Kfmtnial Coffipc/rru i /-.'s/tni: H'^d 
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.irul ( '.ilitt>ini,i." arc rccornnicrKiin^ i>r rcc|iiinng individual 
decisions about conipot<.nc\ pKJgranis (or handicapped 
chikfrcn based updn the If 

IV. DIFFERENTIAL DIPLOMAS AND 
STANDARDS 

»n order in usscns the liiirntw and lcgah!\ o\ cornpctcncv 
tcstini: pi»>i^Ktfns \^n haniltcappCLj vtiuicnts, I fie Ivvt^ nios! 



il I l.iiuMrv ITS) 
II' M,i«>s.K fKisrf 's hcis tiof jilopUrl ;i rtirnpetenc'V lesling pr(^- 
LT.iiti .«s i)t fl:is uiilttii; l>R' AiiMsorv Conimitiec on High 
■>c ho«il ( II .iilti.iiion RccjUircrnents th.it was eM;iblishoJ b> 
ffu- M.)«>s.ic hiisctts Ocp.uiiTK'ni ot I (luc'ijfion. in an October 
10- :,t>,>ii ,-nii,lcd V l'R()FM)S-VI lOR -V MASSACMt'- 
sl I IS I SSI N It \1 COMIM n NCN S\ ANDARDS PRO- 
^jRAM, tct-onitncruls cxeriipt ion from iho proposed test 
ft.i;.;r ctnctu lor *S(M17c vlulilrcn v-ith L'crtiiin specialized 

\ itiltct L-ri! coinniMrec csiablishcd bv the DcpartrTieiit ol 
Spici-.ii I '.fuc. I Hon reeornrnends in drnlt lorrn t}ial the team 
ih.ir urifr"- .1 child's Individiuili/cd Idiiealion Program 
ohoiiM Kulmie m the uri'ten pLir- anv necessary moilihea- 
!M-n^ tri \.onipi.iL'r.'- V teMi.ig Ihis special cdiicatu n com- 
rinrice also stijrjrest^ that v ben the team recommends that a 
ci\rn siiklent not iakc a ' 'Miipelcnev based lesi. ihe corn- 
{vrisaio's skilK and eriti lo uplacc that tcsf Nhouid be 
^!au■d ii: tfic I'diJcaluM Mralt rcconrncndations en- 

nrlcd Stati'v, -de ( dmp-.-tc-ic . sianilar(is toi S|K'eial N"ec(N 
Sfiidrnts. fij" I. arc available Iriun the hcderatum lor C'liil- 
ilrcii With Special NceiK. 120 R;nls|on St, Boston. Mass 
0:1 Ifi 

II I Iv ioi.il i:n\crniriL' bnarijs ol all (■alilt>rnia school districts 
•r.aiiiramini! lunior ar.d scmar high schools are reqiiireii by 
.1 new slate la\^ ti^ ailopi stanilards i>f proticiencv in 
h.iM. a^lU lor pupi's bv lune I. I^^.H I he lav^ ,iirrher 
;vo\id'-". thai *'[s]ubsct^nent to lime. I^HO. no piipil shall 
'■M-r.L' a iliploma ot gradu.iiion trtnii high school il he or 
sh.' 'i Mo' met the standards ol pr(Wicicnc\ in basic skills 
P'-_^i;ih.;d b\ the >u.'condar\ ^chmd district gmcrning 
KiMfil " Ar^other provisum slates that "[d Jiffercnt lal ^r.md- 
.iriN anil .isNCsMiient prtveitlircs mav be adopted lor mils 
'Airh loarfiine disabilKtes " llic staled iM'.ni ol the legisla- 
tur ' in pa-^sing the neu |;iu is that "ptjpiK aiiending public 
•.clinoU in ( alifornia acquire rhe knowledge, skilk. and con- 
\:A-:u.-: irvjuircL! ti^ luncfion eftectively in contemporarv 
soLi'.'i. " \H '^nas in nuhi'Jh'J h\ AH hS, unn'fu/ifn: (^h 2 
>>? r\r» :s .a tne ( A! If) (ODI 

I - :.ir>lit.irL' implementation ol the ne\^ la^^ . the C'jlit<.r- 
. si.itr iVpartrncnt (^n (Jiicafion prepared a M-rMVIC^Al 
vss|Sl\\( F (,[ IDT KOR PRfM KMPNC V ASSFSS- 

>\^r-) (fuicaller IKHMCAl ASSISIAN(I 
(.1 i;)|. \i'p.tL:c. Ill-M ,,nd 15. the rJCMMC^Al AS- 
s]sl \\( I (pTini Hulikies a section which disciKsc, (Il 
iIcliniriL- rhc trrm "diagnosed learning disabilities'* consis- 
tent viith the { ahtornia Master Plan lor Special Fdncation. 
V;-, 'f//-'./ iMtc ^\ >2\ "^etting and lustihmg stand;irds tor 
i-.Mm;ML- di-'jhk'd stiidcnis which aic ilifterent from the 
v.-i'id-ir.!"- "-ct tor I'ther ".indents, note 14 infr:r and l}) 
.oi plMnu NMih cMsling law. rules, and regulations \^hlch 
.t'!.i! M(jtK'n!s who ha\v partictil.ir learning disabilities 
I III ;r led a eerie 1.1! st.ileni" nt r SpeolK leeoinmendations 
:h(. section o! ihc IfCflMCAl ASSr'VNft 
(1! IfM .SIC described cKc where m ttii^ aiikle. ' < e 
N.'*,'"./ n.vte (\ and HtHcs \A. \(\ 20 ,ind ^1, arid related 
tev; ifftKJ 

O 924 

ERIC 4 



hindaniental questions are (I) whethtT there should he 
(/if/cn ndu/ thplonias lor handicapped and non-hafidicapped 
sinderUs. and (2) whether (here should he liiffcrcfuml 
\iat\iiarii\ lor handicapped and non liandicappcd .students 

A iiijicrctuial (ifplonui for handicapped students niav be 
detinciJ as a diploma that is distini^juishahlc in any way from 
lhal auarded to non-handicapped students who pass the 
coin pete ncv test. Anv distinguishahle feature (ior exainplc. m 
the C(dor, shape or w(uding (d the diplon^a) niav fiarni the 
handicappeil person. 1 his harm will probably be the trigger tor 
lc|!al ana K sis to (teterniinc wh(^ is responsible lor that harm, 
anii ^^'hether the responsible person(s), institution, or 
g(nernnient fias suHicicnt reason to pistilv' iKe harm.'- 

/)iffi'rcnrial Mafu/anh for handicapped students may be 
delineil as standards that arc different friMii (usualK less 
stringent than) the standards that non-handieappcd students 
are required to meet. The basic rationale tor differential 
standards is that thev are designed to meet the special needs 
am) capabilities of handicapped students, f^dicy-makers in 
sotiic states" are recommendinj^ or requiring differential 
stanilards lor handicapped students based on t he 
Individualized f'llueation Program (IF^P) mandated bv tlie 
new federal lavs, f he ralitorma State Department ot 
[■ducat ion, ioi example, reccmimcr Is mat student proiicieney 
standards for handicapped stuiicr « be sc! individuallv rather 
than set tor the grcnip as a whole hat the committee with the 
rcsponsibilitv to develop an indiMduaTs plan should describe 
the perfornianee standards in basic skills for which the student 
may receive a diploma; and that the committee *Sh(Uild 
presc-ibe attainable standards which enhance learning."'-' 

I he three general apprt^aches likely to be considered h\ 
parents and po!icy-maker,-> mav be summarized as lollows: ( I) 
same diploma and same standards; (2) same diploma and 
differential standards; differential diplegia and differential 
staruiarils. I hese three approaches could he applied uith 
respect to all handicapped students. specitieJ sub-gT(Hip^ o\ 
fiandicapped st udents, (U individual students on a case-bv--ase 
hasis [-or reasims set forth below, the authors think thai 
indtvidnalt/ed determinations are advisable. 

J he new California statute on proficiency testir g 
apparently authorizes local districts to adopt any ot the 
approaches summarr/cd ahove> Ihe statute provides that 
dittcrential standards mav he adopted for hanaieapped 
stiid'THsJ^ The statute does not requirt. the same dipli^fiui \ox 
fiaiiLficafipcLl and ruMi-handu appccf students, hut local polic\ 



1^ S( f \'t-nff itlh , \i>te. nf\rln[)}>}cnt \ in 'wu fi/ud/ 

/V.'/rWyr-/;. s: M AR\' I RI\ |0<S5ilWi 
I' Mi'-soiifK Ma'-sacliu^ctts .iruJ Calilotma, Vef u^f^r^i notes 9. 

I't and I I 

14 UCHMCAI ASSfSlANCr (Jl lf^f. u^/^m note II. at 
III 3^ Hie guide includes ihe tollowing uarning "Setting 
tliMercnital standards is a pfaeniiallv sensitnc practice It 
Is iniporiani that ihc various schcnd publics understand hou 
ari> student uill be cliissitied as having a learning dis- 
ability IhcN intirt also understand the process ihat will be 
etnpliAed i.> sc! profieicnev standards for the siudcni haMng 
a itiagnoscd learning disabilitv !l these two processes arc 
not thoroiighh understood, some mav consider the local 
L''U; ;nine ho.inJ to he .u'tnu.' in an arbilrar\ and i.iprKi.xis 
:;M;Miei 

I s \, I ^///'^,; note I f 
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v^itl fi.iw t«i fu' siHiMslrnl \\\{\\ llu- stiitftl intt-rU <it llic 
K'.L'isl.i! UK' ih.ii siiidcnis *'.t(.H|(jirc ihc k i unv I cil^»c*, skills, and 
\ oiii uli iKf r (.ijijiu-d h) liirutiiMi c(lcctivcl\ in ronlcmp^M ai \ 

V. DIFFERENTIAL ASSESSMENT 
PROCEDURES 

AnoifuM irTipoftiint decision lor poIuA -niakcrs is 
w fKlfici (litter i-niia i asscssnicnl procedures sfiould be adopted 
toi fiandieapped students I hjs could take the form cd 
niodilMiiL' llu- paper-and-peneil lest ^iven to regular students, 
.ind <»f de^ ''^unu niethods of assessment that do not require 
a paper-,'. ..) ; • rwtl test 

I Ik ' il a rnodilied paper-and pencil test is illustrated 
h\ the Si.iK- oi l londa where blind and visually-impaired 
situlenis m.i\ take bradlc or lar^e-prin! \er.sions oi the 
siaievvide icm en en to non-handicapped students. ' 
Moddkations <it the test instrurnent. however, are n(^t made 
tor ehildrrn ^\ith <»ther types of handicap, and lor some 
handuappcti cluldrert this wdl raise seriousdiscrimination and 
equal fuoiiction questions under state and tcdcral law.'^ 



ll.tml.i rhi- tirst st.iio ii» iiiiplcrnerl ;t statiiiory rcquircnient 
h'l . . •:v|H '; tu s ic^iin^ .IS ,1 prereqiiisirL- \k\v ;i hi^lh scho(W 
itipl-t'iM insiitinctl sr.iroxs )(Jl' >e^t'. during ihc eurreni school 
W.I' Mu- icsi instrnna-nis nscd are designed \o survev 
ci.txt t\ ..1 Imsh- skills ,jnd Itinetional literacy dcfineci 
-m: ^i.!iiJ.ir*N "Hiisfij ttri ihcsc standards, each district 
i' p*'-'- li'. (i»r rlu- a^s.irdin^: ot certificittes ol" attendance 
• If"'- t'- p'^*\ulc \ox ilitterciUiated diplomas to correspond 
.jiMiii; .Khu-Ncmerit levels or competencies ol" its 
Ji;^Jriits" C 'h :4.V Tla. Stat. .Scc, Ki'ncraih 

H."hli\ ldih.itioM.it XcLOuniability Act n| 197^, \\\ 
s( lldOl I \\V il^'^cd) CM ::^:iSr/ \<'(/ 

\vi<'!-)inL: lo l l<*rKl;i IX-partnient uT I-ducation officials. 
'M, ffir List .Klniinistratjon tit the test, all the mentally re- 
i.t'tl.t! !'uh•nr^ \^crc t\tuipt trorn the Testing' n-Ljuireinont 
'i:' Mi.ir (fu'\ utTf .mtuina ncallv auarded ;t certific;ite 
■ I .iHvful.i [It r i;ither tfian ,\ hi^'h school diploma). However, 
.ifu rncTi!.ill\ I'fardcd child, whose parents requested it. 
.•M.lt! i.ikv file viUTipeteneN test Children who were legail\' 
^"!if^f o'uM rcifiM- ihc proliciency test in a braille form 
.hiki:cr} uho were MsunlK impaired could receive a 

InrtTi n| the test 
:'r riliK'.incn (Wliei.ils iire currently engaged in formu- 
!.it"iL' .1 fM'IuA p.ipiT which, if approved b\ higher level 
Nr.it. ijcp,i f . !HL-ni oftiCKtls. vmII be presented to the legisfa- 
!!if 1^ [voposcd le^'isiiitivc revisions concerning tom- 
r^' 'i « ■'. ^:lrtl: f Ifiis intormittion was compiled from tclc- 
p'l.wH- views on Januiirv 6, and II. I97X with two 

I it itl.i M.irj Deparinieni of Fducation officials. I)r, V. 
^'i'! • l>ifc'Ltnr <if Spedial F'ducauon and Ms. Wendy 
( iii'.ii l^iiuMu ol I \ccp!ionat (^hddrcn). 
\ lo .imcnd the M.irida statute, \upra note 17. has 
introduced by Representative Ma.xwcll. H.B. 445 
uon't! mur alia, provide differential diplomas and dif- 
fcrrnt!.!! ptrform.mce standards for mentally retarded stu- 
dents uh(» .ire iin.ihle to meet rcvrular district requirement*; 
ii T LMilii.Oion All other handicapped students would be 
icjij'ft'd t" meet the ri.'i2iil.jr standards for graduation, pro- 
^uiid rh.it the St. lie ilepartnicnt of t-dueation "shall develop 



Similar legal cjuestions would also be raised for a stale that 
makes no special provisions tif this kind for handicapped 
students, and yet denies dipl(^mas to handicapped students 
who do not pass the test . I he argument wcnild probably be that 
an unmodified test instrument discriminates against 
li;;ndicappcd students (especially those children with sensory 
or Tiiotor problems) on the basis of their handicapping 
conditions I he argument will be stronger where the- 
moditications are rc'atively easy to make. 

1 he use of alternatives to a paper-and-pencil test is 
illustrated by the California statute vvhich provides that local 
districts ma>' adopt differential assessment procedures lor 
handicapped students I he C^alifornia State Department of 
rdiication emphasizes that "assessment of student 
pertorin tn ...^ ht* based on multiple criteria, not just a test 
score 

her or rtot differential standards are set for 
handica: ' 'luicnis, differential av.v<M.s7/^7//' /^nurv/i/rr.v may 
he ad\ Is,: ^ ■ P<diev matter and perhnp*^ e^'^*n r**qtiire(1 as a 
le[:almatt^ inc situations. For example, if the purpose cd 

a competency lest is to measure a student's ability to perf orm 
ade(}'aatelv in cci^ain real-lite situations, a direct performance 
mcasi'^e may be more accurate than a pa pcr-and -pencil test 
Mad: us and Airnsian write that many ofthc minimal cognitive 
competencies for graduation involve application of basic 
literacy and numeracy skills to real-life situations (tor 
example, checking the accuracy of bills, sales slips, ctt^, or 
using the public librar\'. the town and .state offices). "These 
competencies arc most validly measured by the most direct 
means possible, situational or performance examinations 
which determine if the student can actua.lv perform the 
beha Although they recogni/e that direct 

mcasiiicment is often costly and time-consuming. Madaus and 
Airasian conclude that "indirect paper-and-pencii tests 
measuring knowledge about the competency areas are not 
enough. .Any indirect or surrogate measurement must be 
validated against direct performance measures.'*-' Thus 
serious questions about fairness and legality would be raised in 
this situation if a student (handicapped or not) could .show that 
he was denied a diploma on the basis of performance skills that 
he could demonstrate by direct assessment, but not by the 



spccKd torJ7>s of the state asscs■.^mcnt test and special pro- 
cedures tor test adrMinistr:Mi(in ol exceptional students who 
are deal or hard-c^f-heanng. blind or parlinlly si^'htcd. or 
phvstcailv handicapped, or who have a learning disability " 
Tbe hill has been referred to the House- Hducatit-n and 
House .Appropriations (\^mmitlccs, but no action has been 
taken as of this writing. 
14 .SV'^', i^envralh . regulation.s regarding test instruments used 

f<^r placement purposes for handicapped persiins. 4.*! C.F- R. 

sM:ia.5.^2(e} and 45 C.K.R. ^84..15(b)(.1). .SVv olsu noXQS 2<S 

through 2K and related text infra. 

20 .See supra note 1 1 . 

21 rrcllN'iCAl A.SSrSTA\(T Cil'IOF, uiprtj note II, at 
MI-15 

22 (i Mnd.ujs and V Nir.isian, Jwur^ in l.\ (jhujtini: Smii^'nr 

.1 or RFS ^ in \ l\ t-D . 7<) (Spring IQ^"') 
2.^ Id at H6, 
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inilircil p.ij» pi'fR il nuMMirc I Ills sit)^m.'sts lli.i* it ;i 

sluittTit t .irwhM p.jsv .1 p;ifn'i -.1 lul-pi'TU-il lest ^ivcn h\ ihc 
si hool. then i\\c sctiool rTi;i\ vviinl to ^ivc that stiHlfnl i\ (iircci 
prrforiTi.ini-c- nic.isurc to he siirc" liial he d»>L's not haw the 
riVjuiMli* skills bftorc Ucrninf^ hini a diploniii. 

VI. LEGAL IMPLICATIONS 

f he ( /{•(frifjyhi*Nsf fu'vuw .iilifle [Ticnl iiuu'ij above 
».;.ilrs " Ihe triininial conuHMciKv rci|uirciTicnl as a 
I 'I •'roifitisiii' to a '.. hiuil diploma is a new pfK-nomcnon m 
rnt)s| slates, it is iherclofc ifi(ticnh Ici ideniiK tfic strongest 
leral auMinients lor »ii against it and evvii more diftieiih to 
prediet the fiidieiai response "'^ I his statement is espectailv 
.ippheafde ri>fnpelene\ testing progr.inis lor handic.ippcd 
students I he federal ("onsTimtion. statutes and regiilaimns 
(anil e(>rnparahle provisions in mane states) provule 
handieapped persons with speeial pr(>leelioTi aj;ainst unfair 
and dfser iniinaiorv pr;iet'c;es. bii! as ot this v\i it in^ neither they 
fici tfie e;»ni ts prov jde s p<.-oi t ic guidanee regarding eompctcnev 
lesdnu ol handieappeci siutients. 

1 he reLMilal ions nnplemeniini: Sectu)r, S{)4 ol the 
Reha hihlation Aet o! 1^73 are a ease in piiiiit One is therefore 
leh vMih the general language ol Section 5(/4: 

Vo otherwise (.jualdied handieapped in<*n idiial in 
the I'niled States shall, solely bv reason ot 
ills fiandicap. he exehided troni the [ irticipa- 
tion in. be denied the benctits ol, or be siih- 
leeted to diserini ination under any fuogratn ot 
.Kti\ilv reeciviniz f ederal finaneial assisia' ee.-'' 



file problem is that some handieaf")[ie(i stiulents ?na\ he 
"subieeteti to disenniin.ition"' it ffic\ aje "exeiuded troni 
[>.irtKipation in" (u "denied the be-nelits ol" the safue 
eonipeienes' lestin^i program that is provided (o non- 
haruiicappeil siudenls. Other liarulie.ipped sti;dents rna\ be 
subieet to discriniinalicm and denied the benctits ot the 
program unless diflerential stand.uds and assessment 
pr(Kvdures are proMdeti. SiniilarK. the poleriti.il conniet 
between the tederal statuloiv presumpii(>ris (1) that 
tiatidieapped students stioiitd be mfegraled into (lie regular 
educalnuial pr(igraiii fo (Iw ffru Mnmni r Merit (ff>/>r,'f>ntt/c. ' 
anti (2) tliat to provide equal treatment to persons uith 
tffieqiial needs is unlaii in \o//^' < // . ///>M;wr;( ('\. • proh.ihlv 
cannot he resi^Ned uithou! indiv idu.ili/ed detei in'rr.troris 
I he imderseoied lafigujge in these pf esiirni)|iMr)s jjso 
indie.ites that iridi\uliial deterniinatmns are in ordi-r 

I he ! analysts set t<irih abov e also suggests ihat Ian 
anil equal ire.itment precludes an\ uniforni appr<vuii ti> 
handicapped students. What is lair tor one handicappetl 
student may be unfair tor .mother because individual 
circumstances \arv so greatly. Some handicapped siudenls 
(like the speech-unpaired student mentione(i above) who need 
to be treated like non-h.indicappetl sliidepls. but are not. vmII 
prohablv claim vioiaiions of the equal protection clause. 
Section 504. and the tederal sialulorv presumption that 
handicapped students shnuld be integrated into (he rcgul.ir 
educational program to the maxiniiini extent appropriate. 
Other handicapped students (lor example, nianv. but not all. 
niitltipK ■ fiaiiduMppcd perstMisJ who need tt> br treated 
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I''.'s,.ns f.iiilli.ir utlli pr.>lc*^sipn.il st.: ini;i nls t' r ehtssilvihg 
I fi i Ic! I (.-r, .is (TienLtMv ref.tr tied \mII see (he iinaligv heUscen 
!i\ skill .tJ.tpliw behaMiu ;issess nU'fUs tn determine in- 
reMieervr .i-.ti Iite-skill .is*.e^wiients fn determine cnnipe- 
t;. iiv e I hi- Xnu-ne.tri Associ.Ujnn on Mental Deticienev 

\\MI>l r et ofTuneruis th.il no etiilJ shiuild he ehissilied as 
;nenK;!l\ teliirdeij in the ah^cnec ot "signdieantlv sijh- 
.i\er.iL'e gener.i! intellcctu.il tlinetionmg t-xmini^ cofhur- 
n-nd: n .7^/ iict]ti!\ ift iuhjpuvc htfuj\ii ir. jnd rrl.mile.sted 
ijitrrfig :he tle\ einprivnliil pcntui" fenipbasis added). M 
(,R(>SS\! .\\ (eJ ,. MWr-M ( >\ 1 1 R M I \OI 0(i V AM) 
( I \ssU KM iOV IN MI \I M Rl I ARDAMOW at II 
.!^r^i \J.ipii.;- Inhciviiir is delined h\ the AAMD as "the 
ei::\T- ;--,csv or (.lei^ree »Aith uhrrh the 'ndtvidujl meets 
t'u- sKiruKtrds la person. il indeperulenee .aul 'iKi.tf rcsporisi- 

iir. evpcv feil of his .ij>e .tnJ eijlrur;il protip " A/ 

Mi'.is ijf ernent s ol ;i(i.ipti\e hchavio- itre neecssar\ tn 
vlinirMte "the s)\-honr ret, ir. led child" \vh(^ in eonsidccd 
Tio::n,r ^' I.innK, Iriends. iipd e(mTrmjnit\. hut in d.'ingcr 
.>t Ktni' '.iheleil rnentalK re:.ir<Je(J h^ rtie sehoni or. I he 
Kis s K,) rest results ]() lests r^uMsiire \ niirrou di- 
!J^.-ris!.*'] hiirTLtri intelligent, e. ind some pe^>pte (.all this 
■'N.hon!*' inleMigi-nee .is opposed ro the kirul ot "lite skill" 

■•■llii.\'n.i measured h\ adapti^-e heb.iMor I he A A^ID 
•i^ a set i^f .idaptixe behavuu scales, and other groups 
. h.ce lle^el(lped or arc developing similar '"ohieedve" 
'• .M^'iirt s ot aijaplue K.'hit\i' i. vvhich nia\ provide s(»me 
e*i slarv ro i^r^Mips in'ereNted in (ievelopiriL' applied nertor- 
■■:a:"' e mMsiirrs !i>r enrnpetencv iCNlin^' proL*r.iriis 
( •"■; ( ':. , /f v/. 'M,' Mif^ra riote 2. ai 44 | 

S-.''M^ ^<»4 ,.| the Kehahihaliori Aei ot 1^""^ k eodilied al 
I S < •;^"^4. .intj its implcmrnf inj^ re^lilat Kins ai 45 
( I R and M4 



So :(i ( w ^s|4i:f<;)^ rducition Int am Handicapped 
t 'f-.ild''en \. ; >l and its impleftienr mg rcgnlarmtis ;it 

4s ( I R sM:ia ,*!Sn S. , .//^o repuLitrons lor ^^i)A ot the 
K\-hahilil.»iio-i Net o( 1^^^'^ .il 4,^ ( ' I- R s^K4U<iil. and 
M.iirston ^ DroMi k. 4^1 I Slipp |HI), \X\ (Sl) U \ .i 
I'J'm (M.itine ptiTsnant to »^S()4 ih.tt it is "i mper,u is thiit 
e\er\ child receive an education with his or her peers 
insofar as it is at all possihle"). Stuart \ N.ippi. 
B-^'' .1KI (1) Conn. liin I. I'>"S). Dontiie R \ VK'ood. \o 
""-|1W) (DSC. Aug 1^)"^). ^ampf!ieier . Nvcjtjisi 

\ :d W (2d Cir IQ77}; M.jttie I v lloiLulav. No 
[>(•.:'«;. H-S /N n M(ss , .hil\ > ig"'") in us onl\ deeiMon 
involving: Section .^04 as ol this -.'.rMing. the ( S Snprefie 
( ourt e.wistdereti a ehalleni;e to V'lri^inia's tuition re- 
imhiirseinent pLm Iit handieappetl ehdiiien pl.u'ed in pro ale 
s*. hoo Is \v hi re no appr op rial e ptihlic program w.is av ail.tble I he 
district i.oiirt li.ui deeiced the case in lav or ol plamtiMs Mfi 
const il nil ona ! LiroiuuiN llie Supreme Court vacated the 
decision and reni.inded the case "v\rih tlircctions to decide 
the cl.nm hased ofi the fetl«'r,il st;iiiae. Seenon *504 ot the 
letleral Rchahdit.inon Act ol l^^; " C:,rnphel] s Krusc. 
4^ I S I W ^-:\^ ({"K-l.-hc/ ,\ M>"") for (ietads on these 
and other cases inwdvini: t'^^IM. \er ^"140 ot (he v.inons is- 
sue>. ol the mi ( A I ION I AV\ HI I I I MN. nuhiishcd hv 
the ( enter for I anil Iduc.ilicn N- . errs '..■/,'; ( I NM R 
f OK I AU \NI> ( 1)1 ( ^ IIDN S I I nf \ I ri ASSII I- 
( \ I (n\ M ^ I I R I M S, s Vi/N I fiine Snppler:cnl » 

In coriirncnis the hn.il re^'ulalions irnder ^^^04 ot *he 
Reh.ihiliiat iofi \el. Ml V^' n<ites (h.il "diflcreru or speual 
larultcipped persons, because ol (heir haiidi- 
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dillcffjifh tniiD iKii; fi,iij(lK-.ip|if(i stuilc-nis, hut who jiic no! 
piiUKjtMl uiifi (lilfrrrniiiil sl.uul.iuls an(i or :iss'c'»;snicnl 
|)r<KriliiHs uill ()r(ih.ihl\ riairn \i(»hilj<>ns of tfic cijiial 
pu>icii't'fi rl.rtivc, Si'iiion S(>4. aiul I he fc-ilcrat staturorv 
/^icsuinpiion ih.it hi (uoxuK' ircatrTient (o pt-rsons with 

(imnju.il ni'rds IS lailiiir in st»tiu' cMrtHTistances 

\N hatCNcr approach ihc various states and local school 
disiiKis takf losvarti cofnpclcncv (ivsting and handicapped 
sliult-nts. ih.ii approach canno( ht inconsistent with the 
rcifimcincf.is «)| thr I (iiicatiori lor Ml Man(ticappc(i Children 
•Vet ot i^^^^ I fie Ituliv idiiali/ed F dncation Programs recjiiired ' 



'."/•./'I XspiM \ ikl .>l I (j tit Ci[\ i)t New Vni.^:. *iS 
I « I) ^J H*^^^). A hiliij>:M,«l ediiciition ea*»c where .Iiulge 
lur»kc! [hHi'il "j ^fdun^ pTineipIc thai at least in 

rcs|H'if 111 JiL-iisfuMj [uiiii.in mierv'sts the notion that 

sfi.iipK Ji^paf.itL' propk- .iiL- k'fjalK fungible cann(M survive 
fir in).[ tiititwKil ^jiR-sl tor gi-numt' and eifcetivc t.-gLiali^v." 
( ..n,r>:rr jisn | ;in v N'tchiHs. 414 1 ' S. •56.1 f 19^4). where Ihc 
Siipri-nir (. .MTi held tha' refusal to provitle education geared 
In rfir ru- '(is nt rton f n^hsh speaking Chinese students {hv 
ciifu" ifisi.' i i I itwi in l n>:hsh or classes in Chinese) v iolated 
hflr \f o\ r.w CimI Kivrhts Act of |9^4 I he Court noted 
linu ,iSs,t':j|v L'L}u;ilitv I'a n lead to functional cxclusiDn 
"1 itlif st.iteHfiipused sl.iiui.ods, there is r.d et.jn.dirv 

Mt Mniiju*nt rnerih' h\ providin^a students with the same 
ft.'.iri-' 'r\rK(M)ks. rL-.iehers. nnd curr'CMUirn, for students 
uh.' de n(»l tjndersl.ind l'n|:lish arc cffectivciv foreclosed 
lin'M tru .ne.iiiin>;liil educ.irum " .Sit i^t'fu'rallv eases dis- 
vii.v.l n r'.tr; l\' ol SlI'DTM CJASS I IC A I I ON MA- 



hv the Act could be used in making the kind ol individu.jli/cd 
detertninations siig^estcd in this artvde, but should not conflict 
with the rcsponsibilit v ol (iiihljc schools tc ()iovidea tree and 
afipri^pr late education puisuant (o the Act antl Section 

In sum, it is hard l(> make any gcncrali/ed slutenieni 
aboiit the legality ot competency Icsimg of handicapped 
stu(ients except that individual needs and circumstances arc 
likely to be a key concern The c<^»urts tra'dili(^nally stress 
indiMdual cases .ind specific facliuv! situations as much as 
possible, and reach diMercnt results .iccordingK. Ifiercforc 
we think that if paiv-nts and pi>lic\ -niakcf s decide to appiv 
competency testing programs to handicapped students, thev 
Would be well advised to a^oid any uniform approach for all 
luiruiicapped children, and to consider instead an approacfi 
based upon individual determinations. 

VII. CONCLUSION 

Ihis article wa-; written because the authtu> have 
received many requests l(^r information ab()Ul competencs 
testing ol handicapped students, fVehminarv research 
revealed i)nly sparse materials on the subject and po he v- 
makers m many states are on the verge of developing 
competency testing Icgislaluni and programs that will affect 
hanclicapped children, Ciiventhe relative scarcity of materials 
and the difiicullv of the issues presented, more careful 
licliberaiion is esscnliai. Persons who have materials or 
thoughts to contribute to a better xj.nderstanding of 
coinpctencv testing (^1 handicapped children are encouraged (o 
share them w ith the authors who will share them with others 
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